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Commissioner shall be final, unless within 15 days after receipt of notice thereof by certified 
mail with return receipt, by signature confirmation as provided by the U.S. Postal Service, by a 
designated delivery service authorized pursuant to 26 U.S.C. § 7502(f)(2) with delivery receipt, 
or via hand delivery, the person charged with the violation takes exception to the determination, 
in which event final determination of the penalty shall be made in an administrative proceeding 
pursuant to Article 3 of Chapter 150B and in a judicial proceeding pursuant to Article 4 of 
Chapter 150B." 

SECTION 2.  G.S. 95-25.15(b) reads as rewritten: 
"(b) Except as otherwise provided in this Article, every employer subject to any 

provision of this Article shall make, keep, and preserve such records of the persons employed 
by the employer employer, including the ages of employees, and of the wages, hours, and other 
conditions and practices of employment which are essential to the enforcement of this Article 
and are prescribed by regulation of the Commissioner, except that the Commissioner shall have 
no authority to prescribe records for the State of North Carolina, a city, town, county or other 
municipality or agency or instrumentality of government." 

SECTION 3.  G.S. 95-25.23A(a) reads as rewritten: 
"(a) Any employer who violates the provisions of G.S. 95-25.15(b) or any regulation 

issued pursuant to G.S. 95-25.15(b), shall be subject to a civil penalty of up to two hundred 
fifty dollars ($250.00) per employee with the maximum not to exceed one thousand dollars 
($1,000) two thousand dollars ($2,000) per investigation by the Commissioner or his the 
Commissioner's authorized representative. In determining the amount of the penalty, the 
Commissioner shall consider:consider each of the following: 

(1) The appropriateness of the penalty for the size of the business of the 
employer charged; andcharged. 

(2) The gravity of the violation. 
(3) Whether the violation involves an employee under 18 years of age. 

The determination by the Commissioner shall be final, unless within 15 days after receipt of 
notice thereof by certified mail with return receipt, by signature confirmation as provided by 
the U.S. Postal Service, by a designated delivery service authorized pursuant to 26 U.S.C. § 
7502(f)(2) with delivery receipt, or via hand delivery, the person charged with the violation 
takes exception to the determination, in which event final determination of the penalty shall be 
made in an administrative proceeding pursuant to Article 3 of Chapter 150B and in a judicial 
proceeding pursuant to Article 4 of Chapter 150B." 

SECTION 4.  G.S. 95-138 reads as rewritten: 
"§ 95-138.  Civil penalties. 

(a) The Commissioner, upon recommendation of the Director, or the North Carolina 
Occupational Safety and Health Review Commission in the case of an appeal, shall have the 
authority to assess penalties against any employer who violates the requirements of this Article, 
or any standard, rule, or order adopted under this Article, as follows: 

(1) A minimum penalty of five thousand dollars ($5,000) to a maximum penalty 
of seventy thousand dollars ($70,000) may be assessed for each willful or 
repeat violation. 

(2) A penalty of up to seven thousand dollars ($7,000) shall be assessed for each 
serious violation. violation, except that a penalty of up to fourteen thousand 
dollars ($14,000) shall be assessed for each serious violation that involves 
injury to an employee under 18 years of age. 

(2a) A penalty of up to seven thousand dollars ($7,000) may be assessed for each 
violation that is adjudged not to be of a serious nature. 

(3) A penalty of up to seven thousand dollars ($7,000) may be assessed against 
an employer who fails to correct and abate a violation, within the period 
allowed for its correction and abatement, which period shall not begin to run 
until the date of the final Order of the Commission in the case of any appeal 
proceedings in this Article initiated by the employer in good faith and not 


